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§ 1206.704 Advance payments.
(a) NASA will not require a requester

to make an advance payment, i.e., pay-
ment before work is commenced or
continued on a request, unless:

(1) NASA estimates or determines
that the allowable charges are likely to
exceed $250. NASA will notify the re-
quester of the likely cost and obtain
satisfactory assurance of full payment
where the requester has a history of
prompt payment of FOIA fees, or re-
quire an advance payment of an
amount up to the full estimated
charges in the case of requesters with
no history of payment; or

(2) A requester has previously failed
to pay a fee in a timely fashion (within
30 days of billing), then NASA may re-
quire the requester to pay the full
amount owed plus any applicable inter-
est as provided below (see § 1206.706(a)),
or demonstrate that he/she has, in fact,
paid the fee, and to make an advance
payment of the full amount of the esti-
mated fee before the Agency begins to
process a new request or a pending re-
quest from that requester.

(b) When NASA acts under para-
graphs (a)(1) and (2) of this section, the
administrative time limits will begin
only after NASA has received the fee
payments described in paragraph (a) of
this section.

§ 1206.705 Form of payment.
Payment shall be made by check or

money order payable to the ‘‘National
Aeronautics and Space Administra-
tion’’ and sent per instructions in the
initial determination.

§ 1206.706 Nonpayment of fees.
(a) Interest to be charged. Requesters

are advised that should they fail to pay
the fees assessed, they may be charged
interest on the amount billed starting
on the 31st day following the day on
which the billing was sent. Interest
will be at the rate prescribed in section
3717 of Title 31 U.S.C.

(b) Applicability of Debt Collection
Act of 1982 (Pub. L. 97–365). Requesters
are advised that if full payment is not
received within 60 days after the billing
was sent, the procedures of the Debt
Collection Act may be invoked (14 CFR
1261.407–1261.409). These procedures in-
clude three written demand letters at

not more than 30-day intervals, disclo-
sure to a consumer reporting agency,
and the use of a collection agency,
where appropriate.

Subpart 8—Failure to Release
Records to the Public

§ 1206.800 Failure to release records to
the public.

(a) Except to the extent that a person
has actual and timely notice of the
terms thereof, a person may not in any
manner be required to resort to, or be
adversely affected by, a matter re-
quired to be published in the FEDERAL
REGISTER under § 1206.200(a) and not so
published.

(b) A final order, opinion, statement
of policy, interpretation, or staff man-
ual or instruction that affects a mem-
ber of the public may be relied upon,
used, or cited as precedent by NASA
against any member of the public only
if it has been indexed and either made
available or published as provided by
§ 1206.200(b) or if the member of the
public has actual and timely notice of
the terms thereof.

(c) Failure to make available an
Agency record required to be made
available under this part could provide
the jurisdictional basis for a suit
against NASA under 5 U.S.C. 552(a)(4)
(B) through (G), which provides as fol-
lows:

(B) On complaint, the District Court of the
United States in the district in which the
complainant resides, or has his principal
place of business, or in which the Agency
records are situated, or in the District of Co-
lumbia, has jurisdiction to enjoin the Agen-
cy from withholding Agency records and to
order the production of any Agency records
improperly withheld from the complainant.
In such a case the court shall determine the
matter de novo, and may examine the con-
tents of such Agency records in camera to
determine whether such records or any part
thereof shall be withheld under any of the
exemptions set forth in subsection (b) of this
section, and the burden is on the Agency to
sustain its action.

(C) Notwithstanding any other provision of
law, the defendant shall serve an answer or
otherwise plead to any complaint made
under this subsection within 30 days after
service upon the defendant of the pleading in
which such complaint is made, unless the
court otherwise directs for good cause
shown.
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[(D) Repealed. Pub. L. 98–620, Title IV,
402(2), Nov. 8, 1984, 98 Stat. 3335, 3375.]

(E) The court may assess against the
United States reasonable attorney fees and
other litigation costs reasonably incurred in
any case under this section in which the
complainant has substantially prevailed.

(F) Whenever the court orders the produc-
tion of any Agency records improperly with-
held from the complainant and assesses
against the United States reasonable attor-
ney fees and other litigation costs, and the
court additionally issues a written finding
that the circumstances surrounding the
withholding raise questions whether Agency
personnel acted arbitrarily or capriciously
with respect to the withholding, the Special
Counsel shall promptly initiate a proceeding
to determine whether disciplinary action is
warranted against the officer or employee
who was primarily responsible for the with-
holding. The Special Counsel, after inves-
tigation and consideration of the evidence
submitted, shall submit his findings and rec-
ommendations to the administrative author-
ity of the Agency concerned and shall send
copies of the findings and recommendations
to the officer or employee or his representa-
tive. The administrative authority shall
take the corrective action that the Special
Counsel recommends.

(G) In the event of noncompliance with the
order of the court, the district court may
punish for contempt the responsible em-
ployee, and in the case of a uniformed serv-
ice, the responsible member.

Subpart 9—Annual Report

§ 1206.900 Requirements for annual re-
port.

On or before February 1 of each year,
NASA shall submit a report covering
the preceding fiscal year to the Depart-
ment of Justice.

PART 1207—STANDARDS OF
CONDUCT

Subpart A—General Provisions

Sec.
1207.101 Cross-references to ethical conduct,

financial disclosure, and other applicable
regulations.

1207.102 Waiver of statutory prohibition.

Subpart B—Post-Employment Regulations

1207.201 Scope of subpart.
1207.202 Exemption for scientific and tech-

nological communications.

AUTHORITY: 5 U.S.C. 7301; 42 U.S.C. 203(c)(1).

SOURCE: 52 FR 22755, June 16, 1987, unless
otherwise noted.

Subpart A—General Provisions

§ 1207.101 Cross-references to ethical
conduct, financial disclosure, and
other applicable regulations.

Employees of the National Aero-
nautics and Space Administration
(NASA) should refer to the executive
branch-wide Standards of Ethnical
Conduct at 5 CFR part 2635, the NASA
regulation at 5 CFR part 6901 which
supplements the executive branch-wide
standards with respect to prohibitions
and prior approval requirements appli-
cable to certain outside employment
activities, the Office of Personnel Man-
agement provisions on employee re-
sponsibilities and conduct at 5 CFR
part 735, and the executive branch-wide
financial disclosure regulation at 5
CFR part 2634.

[59 FR 49338, Sept. 28, 1994]

§ 1207.102 Waiver of statutory prohibi-
tion.

(a) Specific waiver available. The pro-
hibition of 18 U.S.C. 208(a) may be
waived in connection with a specific
matter of the type which comes under
the statute if the employee makes a
full disclosure in writing of the nature
of the matter involved and of the finan-
cial interest relating thereto and re-
ceives, in advance of participation in
such matter, a written determination
that such financial interest is not so
substantial as to affect the integrity of
the employee’s services and, therefore,
that the employee may participate per-
sonally and substantially in that mat-
ter. The procedures set forth in para-
graph (c) of this section will be fol-
lowed in connection with granting a
waiver as described in this section.

(b) General waivers. The prohibition of
18 U.S.C. 208(a) also may be waived by
general regulation applicable to all
NASA employees so as to permit an
employee (including civilian and mili-
tary personnel of other Government
agencies regularly detailed to NASA)
to participate personally and substan-
tially in a specific matter, notwith-
standing the existence of a financial
interest relating to that matter, where
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